COMMITTEE AMENDMENT FORM
DATE; 05/27/09

COMMITTEE ZONING PAGE NUM(S)
ORDINANCE 1. D. #08-0-2439 SECTION (5)
RESOLUTIONL D, #09-R- PARA,

AMENDS THE LEGISLATION BY ADDING SIX (6) CONDITIONS.

AMENDMENT DONE BY COUNCIL STAFF 5/27/09



08-0-2439
Z-08-83

AN AMENDED ORDINANCE BY:
ZONING COMMITTEE

AN ORDINANCE TO CORRECT THE ZONING DESIGNATION FOR PROPERTY AT
1881 MEMORIAL DRIVE (AKA 861 OR 869) S.E. LAND LOT 12 OF THE 14™
DISTRICT OF FULTON COUNTY, GEORGIA FROM I-1/LBS (LIGHT
INDUSTRIAL/LANDMARK BUILDING OR SITE) TO MRC-3-C/LBS (MIXED
RESIDENTIAL COMMERCIALmCONBITEQNAL)[LANE}MARE{ BUILDING OR SITE:
TO REPEAL CONFLICTING LAWS; AND FOR OTHER P@R?{}Si& A i

WHEREAS, On Getober 16, 2006 the City Council adopted ordinance 06-0-1318/2-06-
52, as substituted, rezoning certain properties within the Memorial Drive Corridor-
Reynoldstown Neighborhood from various zoning designations to various zoning
designations; and

WHEREAS, said rezoning was pursuant to final recommendations of the Memorial
Drive-MLK Drive Revitalization Plan, adopted by City Council on October 1, 2001, and
approved by the Mayor on October 9, 2001, as well as the Beltline Redevelopment Plan,
adopted by City Council on November 7, 2005, and approved on November 9, 2005; and

WHEREAS, this rezoning included property at 881 Memorial Drive, SE which the City
Council rezoned from I-1 (light industrial) to MRC-3-C (mixed residential commercial -
conditional); and

WHREAS, the City subsequently adopted ordinance 07-0-0512/Z-07-27 on May 14,
2007, designating the property and structures at 881 Memorial Drive, SE, Land Lot 12, of
the Fourteenth District of Fulton County, to the overlay zoning designation of Landmark
Building or Site pursuant to Chapter 20 of the zoning ordinance of the City of Atlanta;
and

WHEREAS, said ordinance was for the purpose of designating the Great Atlantic &
Pacific Tea Company Building as a landmark building or site (LBS); but

WHERAS, said ordinance mistakenly identified the underlying zoning of said property
as I-1 (light industrial) and as being rezoned to I-1/LBS (light industrial/landmark
building or site) when in reality the underlying zoning for the property was MRC-3-C and
should have been rezoned to MRC-3-C/LBS (mixed residential commercial —
conditional/landmark building or site); and

WHEREAS, the city desires to amend to official zoning ordinance to reflect the correct
zoning classification of the property.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA:

SECTION 1. That the 1982 Atlanta Zoning Ordinance be amended and the official
zoning maps established in connection therewith be changed to reflect that the official
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zoning of the property known as the Great Atlantic & Pacific Tea Company Building,
located at 881 Memorial Drive, SE, Land Lot 12, 14" District, Fulton County Georgia,
and more fully described on Exhibit “A” (legal description) and Exhibit “B” (survey),
which exhibits are incorporated herein by reference, is MRC-3-C/LBS.

SECTION 2. That the 1982 Atlanta Zoning Ordinance, as amended, is hereby further
amended so as to reflect that the subject property bears, in addition to its MRC-3-C
zoning classification, the overlay zoning designation “Landmark Building or Site”, which
designation shall be officially abbreviated as “LBS” and shall immediately follow the
abbreviation for the existing classification. Said property is subject to all zoning
regulations contained in the 1982 Zoning Ordinance of the City of Atlanta applicable to
both the underlying zoning of MRC-3-C and the general regulations governing Landmark
Buildings or Sites contained in Chapter 20 of the 1982 Zoning Ordinance, as amended, as
well as any other applicable laws and regulations.

SECTION 3. This amendment is approved under the provisions of Section 16-02.003 of
the City of Atlanta Zoning Ordinance entitied “Conditional Development” as identified
with the use of the suffix “C” after the district designation. The Director of the Bureau of
Buildings shall issue building permits for the development of the properties with said
“Conditional Development” zoning district designation only in compliance with the
applicable conditions of 06-0-1318/Z-06-32, as substitated.

3649353v2



Conditions for Z-08-83 for 881 Memorial Drive, S.E.
Great Atlantic & Pacific Tea Company Building

(1) Maximum permitted floor areas without bonuses:

a. For non-residential uses: Floor Area Ratio (FAR) shall not exceed one (1) times
the net lot area or gross land area.

b. For developments that combine residential and non-residential uses: Floor Area
Ratio (FAR) shall not exceed three (3.0) times the net lot area, but not greater
than the maximum floor areas permitted of each.

(2) Maximum floor area with bonuses: Under no circumstances shall the floor area of any
development with bonuses exceed an amount equal to three and one-half (3.5) times gross lot
area.

a. Affordable Housing Bonus: Developments containing residential uses shall be
permitted only a floor area bonus of one-half (0.5) times net lot area or gross land
area, with the provision that the minimum percentage of affordable units provided
shall meet the MRC district requirements. In addition to the minimum percentage
requirements for the number of units, the size of each affordable unit shall not be
smaller than the smallest unit for each unit type in the overall development.

b. The Open Space Streets bonus, the Ground-floor Commercial bonus, and the
Civic bonus shall not be permitted.

(3) Maximum Building Height: The maximum building height shall be 76 feet.

{4) The following uses shall be permitted with the following conditions:

a. New and used car sales, including motorized vehicles such as mopeds and
motorcycles, are permitted only when all services associated with these uses,
including storing of cars, shall be conducted within an enclosed building.

b. Park for hire parking decks are permitted with the following conditions:

1. A maximum height of 36 feet.
ii. Active uses shall be required at all street fronting sidewalk level facades
except at ingress and egress points into parking structures or loading areas.

c. Repair garages, paint and body shops (including welding shops) are permitted
only when all services associated with these uses, including storing of cars, shall
be conducted within an enclosed building.

(5} The following uses shall require a Special Use Permit:

a. Commercial greenhouses.

b. Digital industry switchboards, power generators and other relay equipment and
rooms housing such equipment when located on subterranean levels or the second
floor above sidewalk level and higher, or on ground floors provided that retail,
office, institutional or residential uses are provided for a minimum depth of 20
feet from any building facade along the public sidewalk.

¢. Nursing homes, assisted living facilities, personal care homes and rehabilitation
centers.

{6) The following uses are prohibited:
d. Automobile service stations, car washes.
Mortuary and funeral homes.
Park-for-hire surface parking lots.
Security storage centers greater than 7,500 square feet in floor area.
Truck stops
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LEGAL DESCRIPTION {BASED ON SURVEY BY VALENTING)

All that tract or parcel of fand lying and being in Land Lot 12 of the 14th Land District, City
of Atlanta, Fulton County, Gewrgia, said tract or parcel of land being more fully shown and
designated on a plal of survey antilled "Condominium Flat of: A&P Lofts Condominium”,
recorded at Condominium Plat Book 17, Page 284, Fulton County Georgia Records, prepared
by Valentine and Associates, inc., {Job #26125; Drawing/File #26125}, bearing the seal of
Glenn A, Valentino, Ga. Registered Land Surveyor #2528, and being more particularly
described as follows:

BEGINNING at s PK (masonry) nail set at the intersection of the sasterly rightof-way tine
of Chester Avenue (apparent 40" riw) and the southerly right-of-way line of Memorial Drive
{AKA State Roule#154; apparent 50° riw).

THENCE proceeding along said southerly right-of-way line of Memoriat Drive South 88
degrees 31 minutes 18 seconds East for 2 distance of 188.40 feet to a brass digk found at the
norihwesterly corner of the mitered intersection of said southerly righi-of-way line of Memorial
Drive and the westerly right-ofoway line of Glenwood-Memorial Conneclor (AKA State Route
Spur #154; riw varies);

THENCE proceeding along said miter line South 50 degrees 12 minules 12 seconds East
for a distance of 34.35 feet to a concrete riw monument found on the westerly right-of-way line
of Glenwood-Memorial Connector;

THENCE proceeding along said westerly right-of-way line of Glenwood-Memorial
Connestor, along a curve to the left having a radius of §759.58 feet for an arc distance of
504,05 feet (said arc being sublended by 2 chord of South 02 degrees 13 minuies 41 seconds
Waest for a distance of 503.88 feet} to a 1/Z%iron pin set;

THENCE departing said westerly right-of-way line of Glenwood-Memorial Conneclor, along
a curve to the left having a radius of 480.28 feet for an arc distance of 234.75 feetl {sald arc
being subtended by a chord of North 34 degrees 02 minules 26 seconds West for a distance
of 232.31 feet) to a 1/2"ron pin set;

THENCE North 48 degrees 22 minudes 18 seconds West for a distance of 8860 feeljio a
1/2"ron pin set on the easterly right-of-way line of Chester Avenuse;

THENCE proceeding along said easterly right-of-way line of Chester Avenue North 01
degrees 49 minutes 04 seconds East for a distance of 269.20 fee! to 2 PK nail sel at the
intersection of said easterly right-cf-way line of Chester Avenue and the southerly right-of-way
line of Memcriail Drive, said PK nail set being the POINT OF BEGINNING.

Together with and subjec! to covenants, easements, and restrictions of record.
Said tract or parcel of land coniaing 1,788 acres or 77,812 square feet, and is intended i

be the same tract of land that was previously conveyed in Deed Book 29833, Pages 173-188,
aforesaid records.
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AN ORDINANCE BY: <

ZONING COMMITEE

AN ORDINANCE TO CORRECT THE ZONING DESIGNATION FOR
PROPERTY AT 881 MEMORIAL DRIVE, SE, LAND LOT 12, OF THE 14™
DISTRICT OF FULTON COUNTY, GEORGIA FROM I-1/LBS (LIGHT
INDUSTRIAL/ LANDMARK BUILDING OR SITE) TO MRC-3-C/LBS (MIXED
RESIDENTIAL COMMERCIAL - CONDITIONAL/LANDMARK BUILDING OR
SITE); TO REPEAL CONFLICTING LAWS; AND FOR OTHER PURPOSES.

WHEREAS, On October 16, 2006 the City Council adopted ordinance 06-0-1318/Z-06-
52, as substituted, rezoning certain properties within the Memorial Drive Corridor-
Reynoldstown Neighborhood from wvarious zoning designations to various zoning
designations; and

WHEREAS, said rezoning was pursuant to final recommendations of the Memorial
Drive-MLK Drive Revitalization Plan, adopted by City Council on October 1, 2001, and
approved by the Mayor on October 9, 2001, as well as the Beltline Redevelopment Plan,
adopted by City Council on November 7, 2005, and approved on November 9, 2005; and

WHEREAS, this rezoning included property at 881 Memorial Drive, SE which the City
Counci! rezoned from I-1 (light industrial} to MRC-3-C (mixed residential commercial -
conditional); and

WHREAS, the City subsequently adopted ordinance 07-0-0512/2-07-27 on May 14,
2007, designating the property and structures at 881 Memorial Drive, SE, Land Lot 12, of
the Fourteenth District of Fulton County, to the overlay zoning designation of Landmark
Building or Site pursuant to Chapter 20 of the zoning ordinance of the City of Atlanta;
and

WHEREAS, said ordinance was for the purpose of designating the Great Atlantic &
Pacific Tea Company Building as a landmark building or site (LBS); but

WHERAS, said ordinance mistakenly identified the underlying zoning of said property
as I-1 (light industrial) and as being rezoned to I-1/LBS (light industrial/landmark
building or site} when in reality the underlying zoning for the property was MRC-3-C and
should have been rezoned to MRC-3-C/LBS (mixed residential commercial —
conditional/landmark building or site); and

WHEREAS, the city desires to amend to official zoning ordinance to reflect the correct
zoning classification of the property.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA:

SECTION 1. That the 1982 Atlanta Zoning Ordinance be amended and the official
zoning maps established in connection therewith be changed to reflect that the official
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zoning of the property known as the Great Atlantic & Pacific Tea Company Building,
located at 881 Memorial Drive, SE, Land Lot 12, 14" District, Fulton County Georgia,
and more fully described on Exhibit “A” (legal description) and Exhibit “B” (survey),
which exhibits are incorporated herein by reference, is MRC-3-C/LBS.

SECTION 2. That the 1982 Ailanta Zoning Ordinance, as amended, is hereby further
amended so as to reflect that the subject property bears, in addition to its MRC-3-C
zoning classification, the overlay zoning designation “Landmark Building or Site”, which
designation shall be officially abbreviated as “LBS” and shall immediately follow the
abbreviation for the existing classification. Said property is subject to all zoning
regulations contained in the 1982 Zoning Ordinance of the City of Atlanta applicable to
both the underlying zoning of MRC-3-C and the general regulations governing Landmark
Buildings or Sites contained in Chapter 20 of the 1982 Zoning Ordinance, as amended. as
well as any other applicable laws and regulations.

SECTION 3. This amendment is approved under the provisions of Section 16-02.003 of
the City of Atlanta Zoning Ordinance entitled “Conditional Development” as identified
with the use of the suffix “C™ after the district designation. The Director of the Bureau of
Buildings shall issue building permits for the development of the properties with said
“Conditional Development” zoning district designation only in compliance with the
applicable conditions of 06-0-1318/2-06-52, as substituted.
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LEGAL DESCRIPTION (BASED ON SURVEY BY VALENTINQ)

All that tract or parcel of land lying and being in Land Lot 12 of the 14th Land District, City
of Atlanta, Fulton County, Georgia, said tract or parcel of land being more fully shown and
designated on a plat of survey entitled "Condominium Plat of: A&P Lofts Condominium”,
recorded at Condominium Plat Book 17, Page 264, Fulton County Georgia Records, prepared
by Valentino and Associates, inc., (Job #26125; Drawing/File #26125), bearing the seal of
Glenn A. Valentino, Ga. Registered Land Surveyor #2528, and being mare particularty
described as follows:

BEGINNING at a PK {masonry) nail set at the intersection of the easterly right-of-way line
of Chester Avenue (apparent 40' riw) and the southerly right-of-way line of Memorial Drive
{AKA State Route #154; apparent 50° riw}.

THENCE proceeding along said southerly right-of-way line of Memorial Drive South 88
degreas 31 minutes 19 seconds East for a distance of 188.40 feet to a brass disk found at the
northwesterly corner of the mitered intersection of said southerly right-of-way line of Memorial
Drive and the westerly right-of-way line of Glenwood-Memorial Connector (AKA State Route
Spur #154; riw varies);

THENCE proceeding along said miter line South 50 degrees 12 minutes 12 seconds Fast
for a distance of 34.35 feet to a concrete riw monument found on the westerly right-of-way line
of Glenwood-Memorial Connector;

THENCE proceeding along said westerly right-of-way line of Glenwood-Memorial
Connector, along a curve o the lefl having a radius of 5759.58 feet for an arc distance of
504.05 feet (said arc being subtended by a chord of South 02 degrees 13 minutes 41 seconds
West for a distance of 503.89 feet) to a 1/2"iron pin set;

THENCE departing said westerly right-of-way line of Glenwood-Memorial Connector, along
a curve to the left having a radius of 469.28 feet for an arc distance of 234.75 feet {said arc
being subtended by a chord of North 34 degrees 02 minutes 26 seconds West for a distance
of 232.31 feet) (o a 1/2"iron pin set;

THENCE North 48 degrees 22 minutes 16 seconds West for a distance of 98.60 feet) fo a
1/2"ron pin set on the easterly right-of-way line of Chester Avenue;

THENCE proceeding along said easterly right-of-way line of Chester Avenue North 01
degrees 49 minutes 04 seconds East for a distance of 268.20 feet to a PK nail set at the
intersection of said easterly right-cf-way line of Chester Avenue and the southerly right-of-way
line of Memorial Drive, said PK nail set being the POINT OF BEGINNING.

Together with and subject to covenants, easements, and restrictions of record.
Said tract or parcel of land containg 1.789 acres or 77,912 square feet, and is intended to

be the same tract of iand that was previously conveyed in Deed Book 29833, Pages 173188,
aforesaid records.
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RESF’DNUBLE FOR EXTENSIONS OF THE STORM DRAINS,
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NOTE: THIS SURVEYOR
BELIEVES THIS 15 THE
WEST S0E OF THE 107
WIDE STRIP MENTIONED
Ihi PREVIGUS DEEDS
THE SUBECT PROPERTY,
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MCTION BOX PARKING SPACE COUNT

SINGLE WING CATCH BASIN RIGULAR $PACES: 97
DOUBLE WG CATCH AASIN HANDIZAP SPACE: 3 Gezzgr?gg f—si =
REINFORCED CONCRETE FIPE TOTAL SPACES: 300 {FORMERLY 16"
CORRUGATED METAL PIPE WDE R/W PER

© peL FE 35 PG 268)
DUTTHE IRDN PIPE
CLAY PIPE CERTIFICATION
CORRUGHTED PLASTIC PIPE
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POCERTIFY THAT THIS SUSVEY WAS DONE UNDER MY SUPERVSION USING
A TOPCOM 302 TOTAL STATIGM WiTH AN ANGULAR ERROR OF
PER STATON. THE TRAVERSE USIN W%CH THE BLAT IS BASED,
BEEN CALCULATEG FOR CLOSURE &Y
FOUNG TO BE ACCURATE WITHEN ONE FOOT IN @5, 10s FEET. THE
ARJUSTED ACCURACY OF Teifz PLAT 1S

UTILITY WARNING

0 SECONTDS
HAS
LEAST SQUARE RULE AND 15

ONE FGOT N £75.458 FECT.

CHAIN LINK FENCE THE UNZERGROUND UTILIIES SHOWN WAVE BEEN LOCATED FROM WSIBLE FELD

COMCRETE @Al b DNLY.  THE UNDERSIGNED SURVEYOR MAKES NG o T

B4 INCH WIDE DURD & GUTTER UNDERGHOUND wTLITTES SHOWN COMPRISE AL SucH £

& INCH WDE SEADER CURE UTHITES 1 THE AREA, EITHER IN SERVICE OR ABANDONED. THF SURVEYOR B

ROt ELEVATION FURTHER 30ES NOT WARRANT THA? THE UNDERGROUND UTEIES SHDWN ARE I 2™ s sgrany

BEED CALL FOR DISTANGE THERE EXACT LOCATION. ADDITIGNAL BRRIED UTILTY UNES AND/OR STAUCTURES™ g4 N
& o i MAYBE ENCOUNTERED. NO EXCAVATICNS WERE MADE DURIG THE PROGRESS OF oF U

REFERENCE 1D TITLE EXCEFTHON ITEM

REFERENCE 70 ENCROACHMENT FEM

SURVEYOR' 5§ ACKNOWLEDGEMENT

SURVEY TC LDUATE BURIED UTLITY LINES AND/DR BTRUCTURES

ARC=234.75 RAD=469,28"
CH=N 34'02'26™W 232.51°

GENERAL NOTES

GROUNT LTHITIES SHOWN OGN THIS SURVEY SHORD BE
APPROIATE ONLY AND THE CONTRACTOR MUST NOTIFY THE UTILIYY

I, GLEMN A WALENTIND, A SEGSTERED L{AND SURVEYOR,
O HEREEY £ RTU:Y TEAT THIS PLAT 1T ACEURATE ARD
COMPES WY
GF THE GLORGIA \.O*JD’.NKNILIM ACT,

PROVISIONS OF SECTION 44~3-83

RUE AT [800) 2832-T441 OR (PT0} $23~4344 THREE WORKING
CONSTAUCTION.

2} ACCORDING TG THE FE KA FLOOD INSURANCE RATE MAP, DOMMUNEY AL
WUMBER 312120378 £, DATED JUNE 22, 1438 FOR TLLTON COUNTY, GEORGHA,
THIZ PROPERTY DOES %07 LIE WITHIN A 100 YEAR FLOOD HAZARD ZUNE A3
HEFINED v FEM.A
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1} CERTIFICATION AND DECLARATION
1S MADT TC THE ENTTIER A% LiS¥ED
L YTLE BLOCK AND/OR
CERTFICATIONS. THE TERTIFICATIONS
AND DECLARATIONE ON THIS PLAY
ARE NOT TRANSFERABLE 10
ADDITIONAL INETTUTIONS OR
SUBSTOUENT CWNERS.

2} SUBSURFAGE AND ENVIRONMINTAL
CONDINONS WERE NOT EXAMINED GR
CONSIDERED AS A PART DF THS
SURMEY., ND STATEMENT IS MADE
CONCERNNG THE NCE OF
UNDERGROUNEG DR QVERHEAD
CONTANERS OR FAGRITIES THAT Mav
AFFECT THE USE DR DEVELORMENT
OF TH5S PROPERTY,

3} THE UNDERSIGNED SURVEYOR
HAS WMADE MO HOVESTIGATION OR
INDEPENDENT SEARCH FOR
EASFARENTS OF RECO
ENCURBRANSES,

AT AN ACCURATE AN CURREWT
SEARDH MAY DISCLOSE.

FURSUANT T0 RULE t5D-5.09

5}
OF THE GEORGHA STATE SOARD QF
RLSISTR?J?ON FOR PROFESSIONAL

S AMD SURVEYORS, Té%f

T HE
"RDFESSEO\AK ENGINEERING AND
LAND SUEVEYING SERVICES SHALL
WMEAN A SIGNED STATEMENT BASED
UPox fACTS AND ENOWLEDGE K?&GWV\
T THE REGISTRANT &ND IS
GUARANTEE QR WARRANTY,
EXPRESSED QR IMPLIED,

LINE PER R/W PLANS
& SURVEY BY

NOTE: TAX MAF-SHO\VS & SEFARRTE NARHOW STRIS
OF LAND IN THIS AREA. THIS SURVEYOR ﬂELFm

INFORMATION FOUND WMICH SHOWS ANY

WITHIN THIS AREA BESIDES SUBJECT PROFﬂTW &
G DOT. OB 1320 PG 143 AND 7B 15 PG 28
CCRROBORATE THIS SURVEYOR'S FINDINGS.

PL AT REFERENCES

%3 SURVEY FOR ATLANTA INTERNATHONAL
RECORDE / AGP WARTHOUSE / MARVEL BAKTEY"
PREPARED BY STRELT SMARTS PLANMING AND

Z} PLAT OF SURVEY FOR AWF, RR, BATED
3A15/3), RECORDED AT PR 15 PO 28,

3} RSW PLANS TGR &2 DS FREIECT
#IR-20-2{118), DATID 4/1 /885,

4} PLAT OF SURVEY FOR CITY PLANNING
COMWESION, RECOROED A7 PB 38 PG 74

UMITS GF SLOPL
EASEMENT N FAVOR
OF GA DOT.

GUENN A VALENTID AT = 3 CURRENT ZOMNING ACZORDING 70 THE STY OF ATLANTA IS LISTED A% |-,
- LT INQUSTRIAL DISTRICY, THE CIFy OF ATLANTA ZONING CEPARTMENT MUST BE
WERRGEA PRIFESSIONAL LAND SLEWEYOR MO 2508 REFERCXCED DR ALL REQUIRENERTS UNDZR FHIS Z0MG
. WEDING SETBACKS:
E) ] 40 50 120 WINSAAM FRONT SETBACK = 40 FEET
! W SIE SETSACK (RDHGENT 10 4 STREET) = 1/2 THE FRONT
\GRAPHIC SCaLE — FEET wxxsmum Eu_swc MEIGHT IS UASTES CNLY BY THANSITIONA MEGHT PLANES, FIELD DATES: 12/11/06 - %2/%5/06/
8 ‘ CONDOMINEUM  PLAT OF:
'ﬁé e VALENTING & ASSOCIATES, INC. AP LOFTS CONDOMINIUM
58 g LAND SURVEYORS FoR
g g 1280 WNCHESTER PARKWAY SUIE 243  SMYRMA, GEORGK 30080 A&P LOFTS, LI
% i ; PHONE (770} 458-G015  Fax (P70} 4l6-e0be LAND LOT 12 14TH DISTRICT CITY GF ATLANTA, FLLTON COUNTY, GEORGIA /‘




